Thirty-Third Annual Report on the Statistics of County Finances for the Year Ending December 31, 1919 by the Commissioner of Corporations and Taxation Division of Accounts by Massachusetts. Department of Corporations and Taxation. Division of Accounts.




Statistics of County Finances
For the Year ending December 31, 1919
BY THE
COMMISSIONEE OF CORPOKATIONS AND TAXATION
DIVISION OF ACCOUNTS
BOSTON




Public Document No. 29
^l)e €ommontoealtl) of ilTassacl)U0ett0
THIRTY-THIRD ANNUAL REPORT
Statistics of County Finances
For the Year ending December 31, 1919














%[)t Comtnontocaitl) of iBa00acl)U0dt0
Department of Corporations and Taxation,
State House, Boston, Jan. 31, 1920.
To the Honorable Senate and House of Representatives.
The consolidation of the various departments of the Com-
monwealth transferred the duties of the Controller of County
Accounts to the Division of Accounts of the Department of
Corporations and Taxation.
This report was prepared under the immediate direction of
Mr. Theodore N. Waddell, Director of Accounts, and con-
tains a statement of the work done by the department, to-
gether with tabular statements of returns made by the several
county officials of their receipts and expenditures for the
financial year ending Dec. 31, 1919.
Respectfully submitted.
WILLIAM D. T. TREFRY,
Commissioner of Corporations and Taxation.

^[)t CommotxiucaUl) of iHa05a£l)U5cH5
REPORT OX THE STATISTICS OF COUNTY
FIXAXCES.
Mr. WiLLmi D. T. Trefrt. Commissioner of Corporations and Tax-
ation, State House, Boston.
Sir: — I submit herewith a report on the work of the
Division of Accounts, which was formerly under the direction
of the Controller of County Accounts.
The books and accounts of the several coimty officials,
which, under the law, have to be audited, have been exam-
ined, and statements concerning such examinations have been
filed in the Division of Accounts.
The enactment of chapters 260 of the General Acts of 191S,
and 112 and 276 of the General Acts of 1919 added materially
to the work of the examiners.
Many conferences were held with the county officials rela-
tive to the salaries of employees affected by this legislation.
Opinions were obtained covering some of the vital questions,
copies of which are included in this report.
Chapter 112, which was approved on April IS, 1919. in-
creased the pay of grand and traverse jurors. In some cases,
this statute was construed as taking effect thirty days after
its passage, notwithstanding that the constitution provides
that an act shall not take effect until ninety days after its
passage, unless the act shall be deemed to be an emergency
measure. ^Yith the exception of Essex and Hampshire
counties, all excess pa\Tnents made under the new law were
returned to the treasury. In Essex County these payments
aggregated SI, 110.88, and in Hampshire Coimty they
amounted to 8375.16. At the close of the year 1919 these
amounts had not been repaid.
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The opinion of the Attorney-General, which is found on
page 7, is to the effect that chapter 112 was subject to
*'The Referendum," and, consequently, was not effective
until ninety days after its approval by the Governor, which
was on April 18, 1919.
The use of the cash books devised for keeping the accounts
of tuberculosis hospitals has proved generally satisfactory,
and it is now possible to obtain complete data relative to the
charges for care of patients and the cost of maintenance of
these institutions.
At the present time, tuberculosis hospitals have been es-
tablished under special acts in Barnstable and Hampshire
counties, and under chapter 286 of the General Acts of 1916
these hospitals were established in the counties of Bristol,
Norfolk, and Plymouth. The construction of the tuberculosis
hospital in Essex County was held up by war conditions and
it is not yet in operation.
Berkshire, Franklin, and Hampden counties have arranged
for the care of their patients by Hampshire County under
contracts which appear to be mutually beneficial to these
counties.
The returns, as shown in the tabulations appended, are
complete, excepting those of a probation officer in the town
of Adams and of a trial justice in Nahant. These returns
should be made not later than January 15, but on that date
there were a number of delinquents.
The amount of work necessary for the preparation of the
report makes it imperative that the schedules should be filed
promptly, so that the report may be completed before the
first day of February.
Opinions of the Attorney-General that are of great interest
to the county officials follow: —
Department of the Attorney-General,
Boston, July 28, 1919.
Mr. Frank L. Dean, Controller of County Accounts.
Dear Sir: — You have requested my opinion as to when chapter
112 of the General Acts of 1919, increasing and establishing the rate of
compensation and mileage to be paid traverse and grand jurors, be-
comes effective. This act apphes to all jurors in attendance upon any
court within the Commonwealth.
1920.] PUBLIC DOCOIEXT — Xo. 29. 7
The initiative and referendum amendment to the Constitution, in
the first article under the heading- ''The Referendmn," contains the
folloTving pro^-ision: —
I, When Statutes shall take Effect.
No law passed by the General Court shall take effect earlier than ninety
days after it has become a law, excepting laws declared to be emergency laws
and laws which may not be made the subject of a referendum petition, as herein
proAaded.
The statute under consideration is not declared to be an emergenc}'
measure, and therefore it cannot take effect earher than ninety days
after it has become a law, unless it is a statute which may not be the
subject of a referendmn petition.
Article III of this di\ision of the amendment imder consideration is,
in part, as follows: —
III. Referendum Petitions.
Sectiox 1. Contents. — A referendum petition may ask for a referendum
to the people upon anj- law enacted by the General Court which is not herein
expressly excluded.
Section 2. Excluded Matters. — Xo law that relates to religion, religious
practices or religious institutions: or to the appointment, quaUfication, tenure,
removal or compensation of judges; or to the powers, creation or aboHtion of
courts, or the operation of which is restricted to a particular town, city or other
political di-\-ision or to particular districts or locaHties of the Commonwealth, or
that appropriates money for the cturent or ordinarj'' expenses of the Common-
wealth or for am- of its departments, boards, commissions or institutions shall
be the subject of a referendum petition.
The only item of excluded matters within which it has been suggested
this statute may come is that of laws '"the operation of which is re-
stricted to a particular town, city or other pohtical subdivision or to
particular districts or localities of the Commonwealth." The sugges-
tion is made that as the General Court might have dealt with the
matter of jurors' compensation by statutes apphcable only in one or
more counties and not throughout the Commonwealth, and thus hy a
series of statutes covering the several counties of the Commonwealth
in succession, this statute must be regarded as the equivalent of such
a series of statutes, and as coming \\-ithin the matters excluded from
the referendum by the clause under consideration.
By preciseh" the same reasoning, am- statute dealing with a subject
of legislation which it is within the power of the General Court to
make apphcable to less than the entire Commonwealth could be
similarly regarded as the equivalent of several statutes apphcable to
districts or divisions of the Commonwealth. The real question, there-
fore, is whether the referendum is by the terms of the amendment
limited to matters which are of such a character that they cannot
constitutionally be restricted in their apphcation to '"a particular
8 STATISTICS OF COUNTY FINANCES. [Jan.
tovm, cit}^ or other political subdi\dsion or to particular districts or
localities of the Commonwealth." The same language as that above
quoted is used in defining the matters excluded from the operation of
the initiative (The Initiative, Art. II, § 2). So this suggestion also
raises the question whether only those matters may be made the subject
of the popular initiative as are required by the Constitution to be
made apphcable throughout the Commonwealth.
The histor\" of the adoption of the initiative and referendum amend-
ment is too recent to require stating. It was the result of a popular
desire of considerable strength to provide the people with a more
effective means of controlling the exercise of legislative power. Its
opening article, defining the scope of the amendment, is as follows: —
I. Definition.
Legislative power shall continue to be vested in the General Court; but the
people reserve to themselves the popular initiative, which is the power of a
specified number of voters to submit constitutional amendments and laws to
the people for approval or rejection; and the popular referendum, which is the
power of a specified number of voters to submit laws, enacted by the General
Court, to the people for their ratification or rejection.
Both expressly and by implication it is indicated throughout the
amendment that both the initiative and the referendum shall be
applicable to all exercises of legislative power except those dealing
with matters excluded from their operation. The various exclusions
are based upon different grounds of poHcy. That under consideration
seems plainly- to be founded on a desire not to burden the people of
the whole Commonwealth with the duty of passing upon matters of
only local or limited apphcation in which they are not, as a whole,
interested; but unless a matter is excluded on other grounds, it is the
ob^^ous purpose of the amendment to enable the people directl}'' to
consider, enact, approve or reject aU matters of legislation which affect
the people of the Commonwealth as a whole. Thus, there are many
matters which are ordinarily dealt with, by general legislation apphcable
throughout the Commonwealth which conceivably might in a proper
case be restricted to particular locahties or districts. It cannot be said
that all such matters are excluded from the initiative and referendum
merely because the General Court might have dealt with them locally.
It must be said that if it chooses to treat a matter as one of general
application, and to deal with it as such bj^ a general statute applicable
to all the people of the Commonwealth who come within its scope, it
is not excluded from the initiative and referendum. Such a statute is
in fact made applicable to the entire Commonwealth, and therefore
cannot be said to be a law ''the operation of which is restricted to a
particular town, city or other poHtical subdi^dsion or to particular dis-
tricts or localities of the Commonwealth." To construe the amend-
ment otherwise would be to overlook its real character of a far-reaching
1920.] PUBLIC DOCUMENT— No. 29. 9
reservation of power to the people, and thereby to thwart by a narrow
construction the will of the people as expressed therein.
Accordingly, in my opinion, the statute to which you refer does not
deal with a matter expressly excluded from the operation of the refer-
endum by the provisions of the Constitution, and therefore, in my
judgment, it cannot take effect earlier than ninety days after it became




Department of the Attorney-General,
Boston, Oct. 9, 1919.
Mr. Joseph W. Wharton, Controller of County Accounts.
Dear Sir : — You have requested my opinion as to the construction
of statutes relating to the salary of the first assistant clerk of courts
for the county of Plymouth.
Gen. St. 1918, c. 287, § 1, estabhshes the salaries of clerks and
assistant clerks, and in reference to the latter, with certain exceptions,
provides that the salary of the first assistant clerk shall be 55 per cent
of the salary of the clerk of the county, but not less in counties of the
first six classes than $2,500. After the words 'Ho wit" comes a list of
counties and the salaries for the first assistant clerks. In the case of
the county of Plymouth the salary is calculated at $1,925, although
Plymouth County is enumerated in the earlier part of the section in
the first six classes, namely, in Class F. Tliis makes an inconsistency
in the language of the act.
Chapter 57 of the Resolves of 1919 directs Plymouth County to pay
to the first assistant clerk of courts for 1918 the sum of $575 ''by way
of rectifying an error in chapter two hundred and eighty-seven of the
General Acts of said year, whereby the incumbent of the said office
was deprived of an intended increase in salary." Of course, this resolve
does not amend the general statute of the preceding year, but is merely
temporary and self-executing. From the language of the resolve it is
not certain whether the Legislature of 1919 felt that the assistant
clerk in question was deprived of an increase in salary because it con-
sidered that the Legislature of 1918 had failed to provide the increase
by statute or whether the clerk had been deprived of his increase,
legally given, by a wrong interpretation of the 1918 act by the county
of Pljmiouth.
Although the 1919 resolve may be construed to indicate a legislative
doubt as to a construction gi\ang the assistant clerk $2,500, this doubt
is not so clearly expressed as to be at all controlling; and, believing
that the resolve does not in any way change the proper construction of
Gen. St. 1918, c. 287, it is my opinion that the present incumbent,
assuming he is the same man who held the office at the time of the
10 STATISTICS OF COUNTY FINANCES. [Jan.
passage of the 1918 act, is entitled to a salary of $2,500, because I
consider that the list of counties and salaries of the assistant clerks
following the words ''to wit" is merely an incorrect mathematical
determination of the salaries as established by the paragraph preceding
the words ''to wit" and, as a matter of law, does not form an integral
part of the statute.
It is, therefore, my further opinion that, under Gen. St. 1919, c. 356,
§ 7, the salary of the present incumbent shall not be reduced below
$2,500. V . 1Very truly j'ours,
Henry A. Wyman,
Attorney-General.
Department of the Attorney-General,
Boston, Nov. 22, 1919.
Mr. Joseph W. Wharton, Controller of County Accounts.
Dear Sir: — You have requested my opinion upon three questions
which have arisen relative to the pro'sdsions of chapter 361 of the
General Acts of 1919.
Your first question is based upon the following set of facts: the
register of deeds for the southern district of Middlesex County received
a salary as register of deeds and compensation as assistant recorder of
the land court of $7,054.92. Chapter 361 of the General Acts of 1919
pro^ddes for a readjustment of the above salarj' beginning June 1,
1919. Under this readjustment the register would receive $7,344.72.
Section 1 provides, in part, that "the salary of a register of deeds or
assistant recorder of the land court shall in no event exceed the maxi-
mum of six thousand five hundred dollars." Section 6 pro\ides that
"the provisions of this act shall not be construed to reduce the salary
of any present incumbent."
Your first question is what salary the register shall receive beginning
June 1, 1919.
The act is to be construed as a whole, and while it seeks to adjust
and readjust the salaries of registers of deeds and assistant recorders of
the land court, it is clear that by the insertion of the proviso of section
6 it was intended by the Legislature that the salaries of the present
incumbents should in no way be disturbed. This proviso section
controls, and the salary' of the register in question cannot be reduced,
but is to remain at $7,054.92.
Your second question is whether or not, in the event of the register
receiving the larger sum, namely, $7,054.92, the assistant register
should receive 55 per cent of that sum, as pro\dded in section 2, or 55
per cent of $6,500.
Section 2 reads as follows : —
The salaries of assistant registers of deeds shall in each instance be equal to
fifty-five per cent of the salary of the register of deeds in their respective dis-
tricts, as adjusted or readjusted under the provisions of this act.
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It is clear that the Legislature intended that the assistant register
should receive 55 per cent of the amount adjusted or readjusted under
the act, namely, $6,500 in this case, and not the arbitrary amount
received by the present incumbent under the provisions of section 6,
or $7,054.92. Also note that section 6 applies to assistant registers.
Your third question is as follows : Section 1 provides that the register
of deeds and assistant recorder shall receive one salary for both offices.
Section 4 provides that "the annual salaries of the registers of deeds
for the counties of Dukes County and Nantucket shall be nine hundred
dollars each, and the annual salarj^ of the register of deeds for the
southern district of Berkshire countj^ shall be one thousand dollars."
On these facts you ask whether these three registers shaU continue to
receive an annual salary as assistant recorders of the land court, under
section 3 of chapter 260 of the General Acts of 1918, in addition to the
amount stated above.
Reading the bald language of section 4, one might be led to the con-
clusion that the three registers in question were to receive, in addition
to the sums set forth as salaries, the compensation as assistant recorders
of the land court. Upon investigation, however, I find the following
situation: under the provisions of section 1, in districts where the popu-
lation is under 75,000, the basic salary pro\dded was S2,200. In the
progress of chapter 361 through the Legislature the statute had reached
the Senate when it was discovered that 82,200 for the three registers in
question would be an unwarranted increase over the salary they had
received in the past and were receiving at that time. For example,
the register of deeds for the southern district of Berkshire was recei\ing
a salary as register of deeds plus his compensation as assistant recorder
of the land court of $706.05; the register of deeds of Dukes County
was recei\dng as salary and compensation, $600, and the register of
deeds of Nantucket was recei\dng as salary and compensation, $874.
This situation being brought to light, the bill was amended by the
addition of section 4, taking these three districts out of the general
provisions of section 1 and giving these three particular officers the
flat arbitrarj^ sum set forth, which amounted to a substantial increase
over what they had been and were receiving from both sources. Ac-
cordingly, it is my opinion that it was the intention of the Legislature
that the sum of $900 in the cases of the counties of Dukes County and
Nantucket and of $1,000 in the case of the southern district of Berk-
shire County should cover the salary as register of deeds and compen-
sation as assistant recorder of the land court. Therefore, my answer
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Department of the Attorney-General,
Boston, Jan. 8, 1920.
Mr. Theodore N. Waddell, Director of Accounts.
Dear Sir: — I am in receipt of your letter of Jan. 2, 1920, asking
for an opinion concerning chapter 361 of the General Acts of 1919.
This act is one to establish the salaries of the registers of deeds, the
assistant recorders of the land court and the assistant registers of
deeds.
In determining the salaries to be paid, a basic salary is provided by
section 1 which further provides a certain additional amount based on
the income of the registry ''from all sources for the five j'-ears next
preceding the date when the salary, adjusted or readjusted under the
provisions of this act takes effect."
As the date when the salaries were adjusted first takes effect is
June 1, 1919, the question arises whether the w^ords "the five years
next preceding" means to include the period between June 1, 1914,
and June 1, 1919, or Jan. 1, 1914, and Jan. 1, 1919.
It is my opinion that calendar years are meant and the figures must
be based upon the income between Jan. 1, 1914, and Jan. 1, 1919.
While the other construction has some points in its favor the statute
does not clearly indicate that the period is from June 1, 1914, to June
1, 1919. By reason of that not having been made plain, the statutory
definition of the word 3'^ear must apply, which is ''a calendar year
unless otherwise expressed" (R. L., c. 8, § 5).
Under Gen. St. 1919, c. 241, salaries of county treasurers are estab-
lished, and here the receipts during the five calendar years preceding
the date of the adjustment are taken into account in fixing the salaries.
It is also to be observed that, in the act under consideration, in the
future all salaries will be based upon the income during the five calendar
years preceding the j^ear of adjustment. There is nothing in the
statute to indicate that the Legislature had any different plan in mind




During the year 1919 certain changes Avere made in the
officials in charge of this work. On August 1 Mr. Frank L.
Dean, Controller of County Accounts, resigned, after having
directed this work for a number of years. During his
term of service many progressive ideas were put into actual
operation.
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His successor was Mr. Joseph W. Wharton, who directed
the work until it was transferred to the Department of Cor-
porations and Taxation.
In conclusion I wish to express my appreciation of the
efficient manner in w^hich Mr. William H. Wing, Mr. Irving
Taylor, Mr. James C. Emerson and Mr. Herbert E. Fairfield,
examiners of county accounts, have performed their respective
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